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Below are our remarks regarding President Clinton’s proposals. We believe that the
proposals in general are too vague and unclear to form an acceptable framework for an
agreement. In addition, certain points are in direct contradiction with the Palestinian
positions in the negotiations.

The memorandum analyses the proposal as it stands. It does not imply acceptance of any
of the positions presented therein.

General:

Any resolution of the Palestinian-Israeli conflict must be in accordance with UN
Security Council Resolutions 242 and 338, General Assembly Resolution 194,
and international law. We cannot accept a proposal that secures neither the
establishment of a viable Palestinian state nor the right of Palestinian refugees to
return to their homes.

The United States proposals were couched in general terms that in some
instances lack clarity and detail. As we have insisted since the beginning of the
negotiations, a permanent status agreement should not be a document that declares
general political principles. Rather, it must be a comprehensive instrument that
spells out the details, modalities, maps and timetables of ending the Palestinian-
Israeli conflict.

The permanent status agreement must be a truly final agreement rather than
an agreement to negotiate. Israel’s aims in the negotiations are mainly political,
namely a normalization of its international position through peace with the
Palestinians. This can be achieved in a short, political agreement. The Palestinian
aims, on the other hand, relate to specific steps on the ground. This can only be
achieved if the agreement spells out all the necessary details. Otherwise, we will be
faced with a situation similar to the post-Interim Agreement one during which we
will have to renegotiate every clause, under the mercy of Israel’s “good-will”.
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The Permanent Status Agreement must be backed by clear, effective
international implementation guarantees in order to be effective.

Territory

It is impossible to agree to a proposal that punishes Palestinians while
rewarding Israel’s illegal settlement policies. A proposal involving annexation of
4 to 6 percent (not to mention 10 percent) of the land would inevitably damage vital
Palestinian interests.

It is best to proceed from discussing needs on a map rather than from pre-
determined percentages. This follows from the fact that Israel has demands in
Palestinian territory, and must, therefore, justify each of these demands as they
arise in a manner that does not jeopardize Palestinian interests. Starting from a
percentage means that a specific Israeli right to the agreed percentage becomes
established and must be accommodated even if Israel has no reasonable needs in
the territory in question.

The total area from which the percentages are calculated is not defined. This is
especially worrisome in light of the fact that the Israeli side continues to insist, and
the United States has never questioned, that Jerusalem, as defined by Israel, the
“no-man’s land”, and the Dead Sea are not part of the total area from which the
percentages are calculated. A combination of the above means that the actual area
that could be annexed will approach the 10% proposed in Camp David.

The percentages presented cannot be reconciled with the goal of Palestinian
contiguity. The US proposal, taken together with the map presented by the Israeli
side in the most recent round of negotiations in Washington (see attached map),
provides Israel with control over large swaths of land in key development areas
such as Jerusalem and Bethlehem, destroying the territorial contiguity of the State
of Palestine. In addition to compromising Palestinians’ freedom of movement
within their own state, this would also have serious ramifications for the state’s
development potential.

Any such large-scale annexation will inevitably prejudice Palestinian water
rights.

It is best to proceed from the position that no Palestinians will be affected by
the annexations. If we accept the United States’ proposal to “minimize the
number of Palestinians affected”, we implicitly establish a rule that some
Palestinians will, in principle, be affected. If we establish a general rule that no
Palestinian will be effected, then Israel will be under the burden of proving the
opposite on a case-by-case basis, and will have to pay in return for any departure
from this rule.

The use of “settlement blocs” as a guiding principle as recommended by the
United States proposal is unacceptable. Since the term “blocs™ is undefined, any
acceptance of it as a guiding principle will leave it up to Israel to define its
parameters. The use of this criterion subordinates Palestinian interests in the
contiguity of their state and control over their natural resources to Israeli interests
regarding the contiguity of settlements, recognized as illegal by the international



community. It also contradicts the United States proposal’s criteria concerning
minimizing annexed areas and the number of Palestinians affected. It is important
to bear in mind that all of the settlements in the West Bank (including roads and
facilities) currently occupy approximately 1.8 percent of the West Bank.

o Without prejudice to our refusal to maintain any settlement presence on
Palestinian land, we need to know exactly which settlements Israel is
proposing to annex.

The United States proposal does not identify which areas within Israel are to
compensate for the annexed Palestinian land in a “land swap”. Any annexed
land must be compensated with land of equal size and value. No argument has been
presented as to why this should not be the case. The United States proposal
explicitly rejects the principle that compensation of land must be of equal size and
remains silent on the issue of the location and quality of the compensated land.

o All previous Israeli and United States proposals concerning compensated
land have referred to land near the Gaza Strip in exchange for valuable real
estate in the West Bank. In addition to being desert areas, the lands being
offered near the Gaza Strip are currently being used by Israel to dump toxic
waste. We cannot accept trading prime agricultural and development
land for toxic waste dumps.

No Palestinian interests will be served by a swap of leased land since the
Palestinian side has no territorial needs in Israel. This concept could lead to an
additional 10% under Israeli control pursuant to ill-defined security arrangements.
As for the corridor linking the West Bank and the Gaza Strip, it is a Palestinian
right implied in the fact that the West Bank and the Gaza Strip are a single
territorial unit. A corridor under Palestinian sovereignty could be covered in a land
swap.

Jerusalem

The United States proposal recognizes Israeli sovereignty under the Haram by
implying that it has a right, which it voluntarily relinquishes, to excavate behind the
Western Wall (i.e., the area under the Haram.) This violates Palestinian sovereignty
over the Haram since sovereignty in international law is vertical rather than
horizontal (i.e., applies to the territory and the land beneath it, not behind it).

In the first formulation regarding the Haram, accepting that the Western Wall is a
part of either “the space sacred to Judaism” or “the Holy of Holies” will
amount to implicit recognition that the Temple lies under the Haram.

In the second formulation, “shared functional sovereignty” is undefined and
leaves Israel too much room for interpretation. In this phrase, the operative
word 1s “sovereignty.” If excavation is the issue, the same practical results can be
achieved by identifying arrangements to prevent digging under the Haram.

The “Western Wall” extends to areas beyond the Wailing Wall. As the attached
map demonstrates, the Wailing Wall extends for 58 meters, while the “Western
Wall” extends to 485 meters. Moreover, the latter includes the tunnel opened in






